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Notice of Appeal Under Section 40(1) of Fisheries (Amendment) Act 1997 (No.23)

AP~ 101 —85

API’EAL FORM

Please note that in accordance with Section 40(2) of the 1997 Act this form will only be accepted if delivered b)
REGISTERED POST or by hand o the ALAB offices at the following address: Aquaculture Licences Appeals
| Board, Kilminchy Court, Dublia Road, Portlasise, Co. Lavis, R32 DTWS 5

"Name of Appellant (Block Letters) |

r o |MEMBERS OF THE BANDON KINSALE MUNICIPAL DISTRICT |
Address of Appellant y

I

Eircode

Mobile No.

Phone No.

Email address /v)

l

Please note if there is any change (o the details given above, the onus is on the appellant to ensure th

notified accordingly.

an<S;5/

FEES o
' Fees must be received by the closing date for receipt of appeals Amount Tick

An appeal by an applicant for a licence against a decision by the Minister in respect of €380
that application )
An appeal by the holder of a licence against the revocation or amendment of that licence s

. €380
by the Minister
An appeal by any other individual or organisation

€150 x

Request for an Oral Hearing* (fee payable in addition to appeal fee)
*In the event that the Board decides not to hold an Oral Hearing the fee will not be €75
refunded

Fees can be paid by way of Cheque or Electronic Funds Transfer

Cheques are payable to the Aquaculture Licences Appeals Board in accordance with the Aquaculture Licensing

Appeals (Fees) Regulations, 2021 (S.1. No. 771 of 202 1)

Electronic Funds Transfer Details

IBAN:

[E§OAIBK 3104704051067

BIC: AIBKIEZD

Please note the following:

1. Failure to submit the appropriate fee with your appeal will result in your appeal being deemed invalid.

2. Payment of the correct fees must be received on or before the closing date for receipt of appeals, otherwise
the appeal will not be accepted.

3. The appropriate fee (or a request for an oral bearing) must be submitied against cach detenmination being

appealed.

RL Q082 0474

VO

An Bord Achomhaire Um Cheadinals Debharsnaothrpithe | Aquacullure Licerces Appeals Board
Cirs Choll Mhinsi, Bothar Bhada Atha Cliath. Poit Laoise. Contae Laoise R32 DTWS

Kdminehy Caurt. Dublin Road Portlacise, County Lacis. R32 DTWS
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The Legislation governing the appeals is set out at Appendix I below,

SUBJECT MATTER OF THE APPEAL

Notification of Ministers Decision T05-472A, Woodstown Bay Shelifish Ltd

Site Reference Number: -
(as allocated by the Department of Agriculture, Food, and the

Marine)

TO5-472A
APPELLANT'S PARTICULAR INTEREST
Briefly outline your particular interest in the outcome of the appeai:

Elected Members of the Bandon/Kinsale Electoral Municipal District wish to appeal the
decision to grant an acquaculture licence to Woodstown Bay Shellfish Ltd. for a site
in Kinsale Harbour for the reasons cutiined below.

GROUNDS OF APPEAL
State in full the grounds of appeal and the reasons, considerations, and arguments on which they are based)

(if necessary, on additional pape(s)):
See attached letter

An Bord Achomhaleg Uin Cheadunais Debharshaothraithe | Aquacullure Licences Appeals Board Phone +353 (0357 8531912
Cuirt Chodl Lthinst Bathar Bhaile Atha Chath Poit Laoise, Contae Laose R32 DTWS R-phosiEmail ifo@atab.ie
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CONFIRMATION NOTICE ON EIA PORTAL (if required)

In accordance with Section 41{1) f of 1the Fisheries (Amendment) Act 1997, where an Environmental Impact !
Assessment (EIA} is required for the project in question, please provide a copy of the confirmation notice, or
other evidence (such as the Portal 1D Number) that the proposed aquaculture the subject of this appeal is |
included on the portai established under Section 172A of the Planning and Development Act 2000. (Sce
Explanatory Note at Appendix 2 below for further information).

Please tick the relevant box below:

' ElA Portal Confirmation Notice is enclosed with this Notice of Appeal ! -_
1: Other evidence of Project’s inclusion on E1A Portal is enclosed or set out below {(such as i
the Portal ID Number) == =
An EIA was not completed in the Application stage/the Project does not appear on the EIA

Portal

Details of other
evidence

Signed by the Appellant Date

Please note that this form will only be accepted by REGISTERED POST or handed in to the ALAB
e Ere AT o offices
Payment of fees must be received on or before the closing date for receipt of appeals, otherwise the
appeal will be deemed invalid.

This Notice of Appeal should be completed under each heading, including all the documents, particulars, or
information as specified in the notice and duly signed by the appellant, and may include such additional
documents, particulars, or information relaung to the appeal as the appelant considers necessary or appropriate.”

LEATA PROTECTION  the data collected for s puspose will be held by A A only as long ay there 5 o business
need o do so and mmy iclude publication o the ALAB websiie
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Appendix 1.

Extract from the Fisheries (Amendment) Act 1997 (No.23)

4 (1) A person aggricved by a decision of the Minister on an application for an aguaculwre
licence or by the revocation or amendment of an agquaculure licence may, before the expiration
of a period of one month beginning on the date of publication in accordance with this Act of that
decision, or the notification 10 the person of the revocation or amendment, appeal 1o the Board
against the decision, revocation or amendment, by serving on the Board a notice of appeal.

(2) A notice of appeal shall be served —

(a) by sending it by registered post to the Board,

()] by leaving it at the office of the Board, during normal office hours, with a
person who is apparently an employee of the Board, or

(c) by such other means as may be prescribed.

(3) The Board shall not consider an appeal notice of which is received by it later than the
expiration of the period referred to in subsection (1)

41, (1) For an appeal under section 40 to be valid, the notice of appeal shall—
(a) be in writing, |
{b} state the name and address of the appellant,
{c) state the subject matter of the appeal,
(d) state the appellant’s particular interest in the outcome of the appeal,
(e) state in full the grounds of the appeal and the reasons, considerations and

arguments on which they are based, and

() where an environmental impact assessment is required under Regulation 3
of the Aquaculture Appeals (Environmental Impact Assessment}
Regulations 2012 (S1 No 468 of 2012), include evidence of comphance with i
paragraph (3A) of the said Regulation 3, and
(8) be accompanied by such fee, if any, as may be payable in respect of such
an appeal in accordance with regulations under section 63, and

shall be accompanied by such documents, particulars or other information relating to the appeal as the |
appetlant considers necessary or appropriale. |

—

*#Please conlact the ALAB offices in advance 1o confirm olfice opening hours
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Appendix 2,

Explanatory Note: E1A Portal Confirmation Notice/Portal ID number

The EIA Ponal is provided by the Department of Houwsing, Lacal Government and Heritage as an
electronic notification to the public of requests for development consent that are accompanied by an
Environmental lmpact Assessment Report {EIA Applications). The purpose of the portal is to provide
information necessary for facilitating carly and effective opportunities to participate in environmental
decision-making procedures.

The portal contains information on ElA applications made since 16 May 2017, including the

competent authority(ies) to which they are submitted, the name of the applicant, a description of the

project, as well as the location on a G1S map, as well as the Portal 1D number. The pontal is searchable

by these metrics and can be accessed at:

https://housinggovie maps.arcgis.com/apps/webappviewer/index.humi?id d7d35a3d48{i 0decbb206e
7e5f84b71 (1

Section 41(1)(F) of the Fisheries {Amendment) Act 1997 requires that “where an environmental
impact assessment is required”’ the notice of appeal shall show compliance with Regulation 3A of
the Aquaculture Appeals (Environmental Impact Assessment) Regulations 2012 (S.1. 468/2012), as
amended by the Aquaculture Appeals (Environmental Impact Assessment) (Amendment)
Regulations 2019 (S.1. 279/2019) (The EIA Regulations)

Regulation 3A of the EIA Regulations requires that, in cases where an EIA is required because (i}
the proposed aquaculture is of a class specified in Regulation 5(1)(a)b){c) or (d) of the Aquaculture
(Licence Application) Regulations 1998 as amended — listed below, or (ii) the Minister has
determined that an E1A was required as part of their consideration of an application for intensive fish
farming, an appellant (that is, the party submitting the appeal to ALAB, including a third party
appellant as the case may be) must provide evidence that the proposed aquaculture project that is the
subject of the appeal is included on the E1A portal.

If you are a third-party appellant {that is, not the original applicant) and you are unsure if an EIA was
carried out, or if you cannot find the relevant Portal ID number on the E1A portal at the link provided,
please contact the Department of Housing, Local Government and Heritage for assistance before
submitting your appeal form.

The Classes of aquaculture that are required to undergo an EIA specified in Regulation
5(1)(a)(b)c) and (d) of the Aquaculture (Licence Application} Regulations 1998 S.[. 236 of 1998
as amended are:

a) Marine based intensive fish farm (other than for trial or research purposes where the output
would not exceed 50 tonnes);

b) All fish breeding installations consisting of cage rearing in lakes;

c) Al fish breeding installations upstream of drinking water intakes,

d) Other fresh-water fish breeding installations which would exceed | million smoelts and with
less than 1 cubic metre per second per 1 million smolts low flow diluting waters

In addition, under Regulation $(1} (e) of the 1998 Regulations, the Minister may, as part of his or
ber consideration of an application for intensive fish farming. make a determination under
Regulation 4A that an E1A is required.

An Bord Achomhanc Um Cheadonais Dobharshaothraithe | Aquaculture Licences Appeals Board Phone +353 (0) 57 8631912
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Halla an Bhaile,
Cnoc Naomh Foin,
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Co. Chorcai 17 VF60. {se
on: (021} 4772154 o Faics; (021} 4772615

Suiomh Gréasdin: www.corkcoco.e

Municipal Hall,
St, John's Hill,
Kinsale,

Co. Cork P17 VFGO

Tel: (021) 4772154 o Fax: (021) 4772015
Web: www.corkroco.ie

=G

Aquaculture Licences Appeals Board,
Kilminchy Court,

Dublin Road,

Portlaoise,

Co. Laois R32 DTWS

25th June, 2025.

Dear Appeals Officer,

Members of the Bandon Kinsale Municipal District office wish to make an appeal on the
following grounds as agreed at the Full Council Meeting of Cork County Council of 9" June,
2025.

1. Over 1,000 people objected to the original proposal to grant this licence.

2. This decision will impact the shipping channel and many other activities including
Tourism, Recreation, Industry and existing local businesses.

3. Kinsale has a reputation as a sate harbour for boats. There will be a cost to tishermen
and a threat will be posed to shrimp fishing.

4. Decision to grant the licence contravenes many EU directives.

5. Cruiseliners into Kinsale has been an extremely effective way of attracting tourism into
the area and this could now be affected.

6. Tourism is akey plank of Cork's economic success and Kinsale is the jewel in the crown
of Cork tourism.

7. Thereis universal opposition to the proposal.

8. No cognisance taken of the sociat and economic impact of the decision on the town of
Kinsale.

9. This decision could increase the number of RNLI call outs, many of whom are
volunteers.

10. Decision to grant licence should be appealed.

11. Protection of the beach (Dock beach) is wital.

12. Thisis a fight to keep Kinsate Harbour open for all and this decision will have a
detrimental effect on Kinsale.

tn addition, the concerns raised by the council, in its initial observations to the licencing
process, in relation to the potential impact of granting the licence under the following headings
have not been satisfactonly addressed by the Minister in the grant of licence:

W are Cosk.



Halla an Bhaile,

Cnoc Naonih Eoin,
Ctonn 15aile, ? il
Co. Chorcai P17 YFG0. | \
a0 (020} 4772154 & Faics: (021} 4771615 \ /
Sutomh Gréaséin: www.corkcoco.ie = s
Muntcipal Hall,
5t. John's Hill,
Kinsale,
1. Designated Shellfish Waters Co. Cork P17 VF60.
2. Operating Agreement Tek (0213 4772154 » Fas: {0.7.1‘1 4772615
Web: waw.corkroco.ie
3. Fees
4. Bathymetric Surveys
5. Water Quality
6. Archaeological Survey
7. Satety of Navigation in the Harbour
8. larley's Cove Beach amenity
9. Environmental impact Survey

Furthermore, since this process was initiated, Cork County Council has adopted a Chimate
Action Plan and a Biodiversity Action Plan, both of which would pertain to the location of the
proposed mussel farm. Also, as part of the National Marine Planning Framework, a Designated
Maritime Area Plan (DMAP) will be prepared to allow for the construction of offshore wind
turbines, which may be impacted by the location of this proposed mussel farm.

The salient objections that pertained in 2019 are all still relevant and have been compounded by
new realities like offshore wind and Cork County Council's successful cruise tourism policy.

Kind Regards

Members of Bandon Kinsale Municipal District - signatures attached.

We aw Cork



Clir. Marie O'Sullivan
Cllr. Gillian Coughlan
Cllr. Alan Coleman

ClUr. Ann Bambury

Cltr. John Michael Foley:

Cilr. John Collins



